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DETAILED ACTION 

1 . This action is responsive to the amendment and remarks filed on February 20, 2008. 

2. Claims 6-17 are presented for examination and claims 1-5 are withdrawn from 
consideration. 

3. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

Objection 

4. Claim 12-17 are objected to because according to MPEP 608.01 , antecedent basis for the 
terms appearing in the claims, while an applicant is not limited to the nomenclature used in the 
application as filed, he or she should make appropriate amendment of the specification whenever 
this nomenclature is departed from by amendment of the claims so as to have clear support or 
antecedent basis in the specification for the new terms appearing in the claims. Applicant will be 
required to make appropriate amendment to the description to provide clear support or 
antecedent basis for the terms appearing in the claims provided no new matter is introduced . 

5. The objection as stated above requires applicant to make appropriate amendment to the 
description because the specification is objected to as failing to provide proper antecedent basis 
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for the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: "machine readable storage". 

Claim Rejections - 35 USC 112 

6. Claims 7 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

a. The following terms lack proper antecedent basis: 

i. the group - claims 7 and 13 (examiner suggests amending "the group" to 
"a group"). 

Claim Rejections - 35 USC 103 

7. Claims 6-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Maltz et al, 
U.S. Patent Application Publication 2002/0143929 (hereinafter Maltz) in view of Nozawa et al, 
U.S. Patent 6,272,543 (hereinafter Nozawa). 

8. Maltz and Nozawa were cited in the previous office action. 



9. 



As per claims 6 and 12, Maltz teaches the invention substantially as claimed comprising: 
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detecting a node in the cluster which requires re-configuration ([0068]-[0069] and 
[0073]) (detecting scheduled collection/transmission of statistics); 

identifying a workload hosted by said node ([0068]) (generating statistical summaries 
based on collected traffic information and storing the statistic in repositories (i.e. database)) and 
retrieving a set of configuration parameters associated with said workload ([0070], [0076], 
[0033]) (retrieved the data stored in repositories as input); 

producing a new generation of configuration parameters based upon said retrieved set 
using a computing process ([0033] and [0125]) (create configuration based on retrieved data 
stored in repositories using an algorithm); and, 

reconfiguring said node with selected ones of said new generation of configuration 
parameters ([0033] and [0036]). 

10. Although Maltz teaches using genetic computing process ([0049]), however Maltz does 
not specifically teach producing new generation of configuration parameter using a genetic 
computing processing. Nozawa teaches producing new generation of configuration parameter 
using a genetic computing processing (col. 6, line 66-col. 7, line 2; col. 7, lines 26-30; col. 8, 
lines 19-25). 

11. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Maltz and Nozawa because Nozawa 's teaching 
of genetic computing process would enhance the configuration of Maltz 's system by allowing 
genetic computing process to search for optimal configuration for the system. 
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12. As per claims 7 and 13, Maltz and Nozawa teach the invention substantially as claimed in 
claims 6 and 12 above. Maltz further teach wherein said detecting step comprises the step of 
detecting at least one condition selected from the group consisting of a node crash, node idleness, 
node underperformance, and a change in workload hosted in said node ([0073]). 

13. As per claims 8 and 14, Maltz and Nozawa teach the invention substantially as claimed in 
claims 6 and 12 above. Nozawa further teach wherein said producing step comprises the steps 
of: performing a crossover operation for said configuration parameters in said retrieved set (col. 
7, lines 6-16); and, mutating at least one element of said configuration parameters in said 
retrieved set to produce the new generation of configuration parameters (col. 7, lines 17-30). 

14. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Maltz and Nozawa for the same reason as 
claims 6 and 12 above. 

15. As per claims 9 and 15, Maltz and Nozawa teach the invention substantially as claimed in 
claims 8 and 14 above. Maltz and Nozawa further teach wherein said reconfiguring step 
comprises the steps of: randomly selecting a new configuration from among said new generation 
of configuration parameters (see Nozawa, col. 7, lines 6-9, 20-22; see Maltz, [0126]); 
determining whether said randomly selected new configuration is viable (see Maltz, [0126]); 
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and, reconfiguring said node with said randomly selected new configuration only if said new 
configuration is determined to be viable (see Maltz, [0127]). 

16. As per claims 10 and 16, Maltz and Nozawa teach the invention substantially as claimed 
in claims 9 and 15 above. Maltz further teach comprising the step of writing said randomly 
selected new configuration to a knowledge base if said randomly selected new configuration is 
determined to be viable ([0127], [0064], [0037], [0046]) (after configuring the node with viable 
configuration ([0127], [0064]), the optimization process repeats ([0037], [0046]), which 
including writing to repositories (430, fig. 4; [0037]). 

17. As per claims 1 1 and 17, Maltz and Nozawa teach the invention substantially as claimed 
in claims 9 and 15 above. Maltz and Nozawa further teach comprising: measuring node 
performance for said reconfigured node (see Maltz, [0068], [0071], [0073], see Nozawa, col. 6, 
lines 58-61); and, if said reconfigured node fails to meet baseline objectives for performance for 
said reconfigured node (see Nozawa, col. 6, lines 58-63), selecting the new configuration for said 
node (see Maltz, [0126]; see Nozawa, col. 6, lines 63-64)and performing said determining and 
reconfiguring steps for said selected new configuration ([0126], [0127]). 

CONCLUSION 

18. Applicant's arguments with respect to claims 6-17, filed 2/20/08 have been fully 
considered but they are not persuasive. 
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19. In the remark, applicant argued that: 

(1) The claims being objected to are originally filed claims, and 
original claims constitute their own description. Applicant, therefore, 
respectfully solicit withdrawal of the imposed objection to claims 12-17. 

(2) The format "selected from the group consisting of ... " has 
consistently been considered proper language. 

(3) Maltz fails to teach detection of a node which requires re- 
configuration. 

(4) Maltz fails to teach retrieving a set of configuration parameters 
associated with said workload. 

(5) Maltz fails to teach producing a new generation of configuration 
parameters based upon the retrieved set of configuration parameters. 

(6) Examiner fails to establish that one having ordinary skill in the art 
would have arrived at the claimed invention based upon the combination 
of Maltz and Nozawa. 

20. In response to point (1), Examiner agrees that the term "machine readable storage" is part 
of the original filed claims, which constitute their own description. However, the objection as 
stated above requires applicant to make appropriate amendment to the description because the 
specification is objected to as failing to provide proper antecedent basis for the claimed subject 
matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the following is required: 
"machine readable storage". 
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21 . In response to point (2), the term, "the group" is rejection under 33 U.S.C. 1 12, second 
paragraph, because the term "the group" is lacking antecedent basis (i.e., the group was never 
previously cited in the claims 7 and 13 or independent claims 6 and 12 ). Examiner suggests 
amending the term, "the group" to "a group". 

22. In response to point (3), according to page 13, lines 10-18 of applicant's specification 
states "... the cluster of nodes can be monitored to identify when a change in configuration is 
appropriate. Changes in configuration can be appropriate when performance objectives are not 
met, when a node fails, when a node has become idle, when the workload has significantly 
changed, when a certain amount of time has passed, or upon the occurrence of any other suitable 
criteria" (i.e., detection of a node which requires re-configuration). In light of the specification, 
a node that requires reconfiguration is identified upon the occurrence of any suitable criteria. 
Similarly, Maltz teaches detecting a network element (node) which need scheduled 
collection/transmission of statistics (i.e., part of the reconfiguration process) upon an occurrence 
of criteria (e.g., certain amount of time has passed (i.e., schedule) or measured traffic is less than 
the mean traffic level (i.e., upon an occurrence of criteria)) ([0033], [0068]-[0069] and [0073] ). 

23. In response to point (4), on page 10, line 23 to page 11, line 2 of the remarks filed on 
2/20/08, applicant states: "Moreover, Maltz does not teaching " retrieving a set of configuration 
parameters associated with said workload." Instead, as described in paragraph [0033], Maltz 
teaches computing network element configurations based upon (i) inputs that represent the traffic 
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demand on the network, (ii) knowledge of network topology, and (iii) policy information. 
Computing does not identically disclose retrieving." Maltz teaches data (configuration 
parameters) stored in the TMS Statistic Repository 610 is used as an input to the TMS algorithm 
([0076] and [0033]). Maltz further teach the data stored is associated with traffic information 
collected from the network element (i.e., workload) ([0068]). For example, traffic information is 
collected by measuring the number of bytes that flow out a line card interface. This means the 
data (configuration parameters) associated with an element at a host must be retrieved from 
repository in order to be used as input. 

24. In response to point (5), Maltz teaches configurations created for the network element 
(producing a new generation of configuration parameters) are based on output of the TMS 
algorithm ([0125]). As explained in point (2) above, the output of the TMS algorithm is based 
on the retrieved data from the repository (i.e., retrieved configuration parameter) as input to TMS 
algorithm ([0033] and [0068]). This means Maltz teaches producing a new generation of 
configuration parameters (creating new configuration based upon the output of TMS algorithm) 
based upon the retrieved set of configuration parameters (based on retrieved data from repository 
as input to TMS algorithm (i.e., old configuration)). 

25. In response to point (6), as explained in point (3) above, Maltz teaches creating 
configuration parameters (new configurations) based on input of data retrieved from repository 
(old configurations). Similarly, Nozawa's teaching of genetic computer process is also based in 
part of old information to create new generation. In addition, Maltz teaches other algorithm such 
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as "genetic algorithm" can be used in the system ([0049]). Therefore, one having ordinary skill 
in the art would have been obvious to modify and to combine the teaching of Nozawa with 
Maltz. 

26. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to Philip C Lee 
whose telephone number is (571)272-3967. The examiner can normally be reached on 8 AM TO 
5:30 PM Monday to Thursday and every other Friday. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Bunjob Jaroenchonwanit can be reached 
on (571) 272-3913. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. Information regarding the status of an application may 
be obtained from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



/Philip C Lee/ 

Patent Examiner, Art Unit 2152 



